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AMENDED AND RESTA TED

CONDOMINIUM DECLARTION

it/~
FOR

KILING KLUB TOWNOUSES
) --33

THIS AMNDED AND RESTATED DECLARTION is made on the date hereinafter
set forth by the KILING KLUB TOWNOUSES AS SOCIA TION, JNc., a Colorado
nonprofit corpration (the "Association'').

RECITALS:

A. MIKE A. LEPRlO, d//a COLUMBIN DEVELOP1vNT, as
"Declarant" and owner of certn real prope, executed that Certin Condominium
Declaration for Kiplíng Klub Townhouses recorded in the real. propert records of
Jefferson County, Colorado on April 3, 1974 at Recepion No. 74630336, at Book
Number 2607, Page Number 243, ("Original Declaration").

B. The Origínal Declaration. impo:sed upon the real propert described in the
Original declaration and aU propert thereafter an.ooxed, certin tenns~ pro'Vsions,

covenants, conditions. restrctions. easements. reservations, uses, UmitatIons and
obligations, which run with and are binding upon said real propert.

C. By virtue of the Original Declaration, a Common Interest Conuunity was
created upon the real propert and certai covenants, conditions, restrictions, easem.ents,
reservations. and rights-of-way set forth therein for the purose of protectng the value
and desirability of said real propert and the Unit Owners of such Common. Interest
Community,

D. The Owners and Assocjation desire to amend and ('state all provIsions of
the Original Dec1aratjon by vìrte of this Amended and Restated Condominium
Declaration for Kipling Klub Townouses (the .'Declaration"), and intend upon the
recording of this Declaration that all pror recorded amendments, supplements, and
ínstrments creating covenants. conditions, restrctions, and reservations on the real
propert shall be superseded by this Declaration.

NOW THEREFORE, the Original Declaration is Am.ended and Restated as follows:
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n ARTICLE 1. DEFINED TERMS

Section 1.1 Defin.ed Tenns. :i
Each capitalized tenn in this Declaration or in the plat or map shall have tbe

meaning specified or used in the Act. unless otherwse defined in this Declaration.

l.1.1 Act shall mean and refer to the Colorado Common Interest Ownership Act.

C.RS. § 38-33.3-101 et seq. as it may be amended from tie to time,

1.1.2 Aricles shall mean and refer to the Articles ofIncoIporatîon of the Kipling Klub
Townhouse Association., Inc., as amended.

1.1.3 Assocîation. shall mean. and refer to Kipling KIub Townhouses Association, Inc.,

a Colorado nonprofit corporation. its successor and assigns, the Article and Byl.aw of
which, alon.g wìtl ths Declaration and the Act, shall govern the adminîstratfon of the
Common Interest Community known as Kipling Klub Townouses_

1.1.4 Board or Executive Board shall mean. and refer to the Boai:d of Directors of the
Assooiation.

1.1.5 Building means a single building containing Units as shown. on. the Map.

C)
1.1.6 Bylaws shall mean. and refer to the Bylaws adopted by the Association, as
amended from time to time.

1 .1,7 Common Elements or General Common Elements shall mea and refer to the
Propert within this Common Interest Communty and the improvemen.t~ thereon except
the Units; along with the stctural components of the Buildings; such improvements as
may be provided for the common. use; service strets; gren are; províded~ however,
that each unit owner whose unit has sole access to a cour. terrce, balcony or deck, if

any, shall have an easement for the exclusive use thereof; aU other parts of such land and
th.e improvements thereon necssary or convenient to its existence, maintenance and
safety which are normally a.nd reasonably in common 'use, including the air above such
land, all of which shall be oVled, as tenants in commoii, by all of the Owners of the
separate Units, each Own.er of a Unit having an undivided interest in such Common.
Elements as is provided hereinafer. The Comon Elements shaH in.clude, without
limitation:

(a) Easements through Unit bowida walls, ceilngs and floors fur conduits,
ducts, plumbing, wiring and other facilities for the fimiishing of utílty and other services
to Units and the Common Elements,

(b) An easement of support in every porti.on of a. Unit which contrbutes to the
structural support of the Building,

Cì
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()- I (0) The propert and instlations required for the fuishing of 

utilities and ':
other services to more than one Unít or to the Common Elements. ..

(d) Any other pas of the Real Estate designated as Common Elements on the
Map or i.n thís Declaration.

1.1.8 Limited Common Elements means those parts of the Common Elements which
are either limìted to and reserved for the exclusive use of an Owner of a Condominium
Unit or are limited to and reserved for the common. use of more than one but fewer than
all of the Condomium Unit owners.

1.1.9 Common Expenses .means (i) all expenses declared to be Common E~pen.ses by
this Declaration, or the Bylaws of the Associat1on~ (ii) all other expenses of
adinistering, servcing, conserving, managng, maintaning; repairing, or replacing the
Common. Elements or any other items for which the Association is responsible for
main.taining~ (ìi) insurance premiums for the insurance carred (iv) all expenses lawfly
determned to be comm.on. expnses by the Board of Directors of the Association.

1.1.10 Common EXDense Assessm.ents shall in.clude, in supplementation to the
definition of Common Expense Assessments included Ín the Act, late charges, attorneys'
fees. fines and interst chårged by the Association.

() 1. 1.11 Elible First Mortga~e means any First Mortgagee who has registered with the
Assocìation in.accordance with Secti.on. 14.3 of this Declaration..

1.1.12 First Lien Security Interest shall mea and refer to any unpaid and outstanding
mortgage, deed of trst or other security instrent recorded in the records of the off.ce
of the Clerk and Recorder of Jefferson. County. Colorado, having prority ofrecord over
all other recorded Hens except those governental Hens and Common Expense
Assessment liens made superior by statute.

L1.13 First Mort~ge means any Mortgage upon a Unit which is not subject to any prior
or senior lien or encumbrance. except liens for taxes or other liens which are given
priority by statue.

1.1.14 First Mortgagee means any peson or entity named as a mortgagee or beneñ.ciary
in any First Morgage, or any successor to the interest of any such person under such First
Mortgage.

/'-\U

1.1.15 Guest shall mean and refer to any agent, tenant, employee, guest; licensee or
invitee of an Owner who enters upon the Propert.

1.1.16 Manager or Managin~ Aiæt shalt mean. and refer to any person employed by the
Assocíation to perform the management and administrative functions of the Board. All
references to the Board herein shan be deemed to include such Managing Agent to the
.extent of the authority delegated to it by the Board.

3
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n.
1.1.17 Map or Plat shall mean and refer to the Maps or Plats for Kipling Klub 4
Townhouses~ recorded in the records of the offce ofile Clerk and Recorder of Jefferson

County, Colorado, and all amendment and supplements thereto. relating to the Propert.

1, i .18 Mon~~ shall mean any Mongage, deed of trst, or other document pledgig
any Unit or interest therein as securty for paymen.t of a debt or oblîgation.

1. 1.19 Mortgaee means any peon. or entity named as a Mortgagee or beneficiary in
any Mortgage, or any successor to the interest of any such person under such Mortage.

1.1.20 Owner or Owners shall mean. and refer to any record Own.er (including a cöntrct
, seller, but excluding a contract purchaser), wheter one or more persons, of a fee simple
interest in or to any Unit; but excludíng any such peron haviug an inrest therein merely
as a Mortgagee, unless such Mortagee has acquired fee Simple title thereo pusuant to
foreclosure or any conveyace in líeu thereof.

1.1.21 Propert means the real Prope descnbed in the Original Declaration and
Supplements thereto, toge1her with all easements, rights; and appurnan.ces thereto" and
the Buîldings and Improvements ercted or to be erected thereon.

(-j" /

1.1.22 Unit means a physical porton of the Common Interest Community, desígnted
for sepaate oWI.ership, shown as a Unit on the recorded Plat or Map for the Common
Interest Community, the boundaries of which are defined in the Plat or Map and in this
Declaration.

t .1.23 CondQrinium Un.It m.eans the fee simple interest and tìtle in and to a Unit
together with the undivided intest in the Common Elements and the appurtenant
LîmÌted Comm.on Elements theret.

ARTICLE 2. NAMESIDESCRlTION OF REAL ESTATE

Section. 2.1 Name and Tvoe.

The ty ofCom.mon Inerest Community is a Condominium. The Common.

Interest Community is located in the City of Lakewoo County of Jefferson, State of
Colorao. The name of the Com.m.on Interest Community is the "Kipling Klub
Townouses." The name of the Association is ''Xipling Klub Townhouses Association,
Inc."

Section 2.2 Utilty Map and Plat Easments.

Eaements for utilties and other purposes over and across the Units and Common
Elemen.ts may be as shown upon a recorded Plat or Map of the Common Interst .
Community, and as may be established pursuant to the provisions of this Declaration, or
granted by authority resered. in any recorded document.

(j
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C)

Section 2.3 Division ofPrope into Condominium Units. ç
The real proper described in Exhibit '.A" and the improvements thereon are

hereby divided into the fee simple estates as is set forth on the attohed Exhibit "B"
which by these references are made a part hereof. Eah such estate shall consist of the
sepaately designated Units and the undivided interest in. and to the Common Elements
appurtenam to each Unit as set forth herein.

(a) Unit owners shall have the right to (i) physically cumbíne the space within
one Unit with the spa.ce within. one or m.ore adjoinng wits or (ii) to com.bine a part of or

combination of the pars ofthe space within one Unit wìth part or part of the space

within one or: more of the aqjoining Units. Any such physical changes to Units shall be
reflected by an amendment to Exhbit ""ß" and the Map, which amendments shall set
forth the reapportoned undivided interest of the afected Units; provìded, however, that

no such physical changes shal be made without the wrtt consent of the mortgagee(s)

of the affected Unit(s)~ and provided, fuher that the cost and expense incured for legal.
architectural or engineering fees relative to prepaation of such. amendment shall be borne
by that person. requesting physical change to the Unites).

Section 2.4 Unit Boundaries.

Each Unit shall con.sist of one individual air space which is contained within the
perimeter walls, floors, ceilngs, windows and doors ofthe Unit as shown on the Map,
togeter with all fixtures and. improvements contained therein but not including any of
the strctral components of the buildings, if any, located witbin the Unit.

(a) All 
lath, fung, wallboard, plasterboard, plaster, paneling, tiles,

wallpaper, paint, and finished flooring and any oter materi.als constituting any par of the
finished suraces thereof ar a par of the unit, and all other portons of the perimeter
walls, floors, or ceilings are a part of the common elements. Any non-load bearing walls,
dividers or parttions located within the interor of a Unit are a part oftbe Dnjt.

(b) If any chute, flue, duct. wIre, conduît~ bearing wall, beag column, or
other fixture lies partaly within and part.ally outside the designated boundares of a
Urnt. any porton thereof serving only that Unit is a Limíted Common Element allocated
solely to that Unit, and any portion thereof servg more than one Unit or any portion of
the Common Elements is a part of the Common Element.

(c) Subject to the provisions of paragrph (b) of thís section, all spaces,

interior partitions, and other fixtures and improvements within the boundaries of a Unit
are a par of the Unit. (d) Any shuttrs, awnngs, window boxes, doorsteps. stoops,
porches, balconies, and patios and all exteror doors and. windows or other fixtres
designed to serv a single Unit, but located outside the Unit's boundaes are Limited
Common Element allocated exclusively to that Unit.

/\
~~
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Section 2.5 Limited Common Elements.

~

A portion of the General Common Elements is reserved for the exclusive use of
the indivídual Owiers of the respective Units, and such areas are referred to as '~Limited
Common Elements." The Limited Common Elements so reserved shall be identified on
the Map; provided, however, that any cour, patio, balcony or deck which is accessible
from, asociated with. and which adjoins a unit an.d any other limited common elements
so identified on the map shall, without furter reference thereto, be used in connection
w1th such unit to the exclusion of the use theref by the other owners ofthe general
common elements, except by invítatíon. Any enclosed gaage space or spaces which are
not otherwse par of a Unit, or any covered parkig space or spaces beaing the satne
numerical designtion as that of a Unit as shown on the Map shall be a Limited Common
Element appurtenant to that Unit

Section 2.6 Descrintion of Condominium Units.

( )

(a) Every contrct, deed. lease. mortgae. trst deed. will or other i.nstrment
may legaly describe a condominium unit by its identifying unit designaton, the building
symbol. followed by the name of this condominium. with fuer reference to the Map

and Declartion thereof filed for record. Every such description shall be good and
suffcient for all purpes to sell, convey. trsfer, encumber or otherwse affect n.ot only

the Un.It, but also the General Common Elements and the Limited Common Elements
appurenant theret. Each such description shall be constred to include a perpetal non-
exclusive easement for ingrss and egress to and frm an owner's Unit on, over and
across any private street and e:iclusive use of the Limited Common Elements appurtenant
to hìs Unit.

(b) The refern.ce to th Declaration in any instruent shall be deemed to
include any supplements or amendments to the Declaration. The reference to the Map in
any instrent shall be deemed to refer to the Map depicting th.e Building in which the

Condominiun Unit is locted and the Map or Maps which aggrgately depict the entire
condominiwn project.

Secon 2.7 Fonn of ownershin - Title,

A Condominium Unit may be held and owned in any real propert tenancy
relationship recognzed under the laws of the state of Colorado.

Section 2.8 Inseoarabiltv of a Condominium Unit.

/""l)

Each unit, the appurenant undivided interest in. the general common. el.ements
and the appurtenant limited common elements shall togeher comprise one
condominium unit, shaJl be ìnseparable and may be conveyed, leased, devsed or
encumbered only as a condominium unt" provided, however that any enclosed gaage
space which is par of a Unit or any enclosed garage space or covered parking space .

6
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(J' which is designated as a Lim.ited. Common Element appurtenant to any Unit may be 7
separtely leased by the Unit's Owner subject to the prosions of this Declaration and
the Rules and Regulations promulgated by the Board of Directors., ,
Section 2.9 Seooate Assessment and Taxtion ofCondominíum Units

i

Each Condominium Unit and the undivided interest in the Common Elements
appurtenat thereto shall be deemed a parcel and subject to separate assessments and
taxation,

Section 2.10 Allocated Interests.

Except as otherwse provided in this Declaration. each Condom.inium Unit subject
to the provisions of this Declaration has an equal, undivided interest in. the Common.
Elements. and, excep as otherwise provided aU Common Expense Assessments shal be
assessed against all Units equally. The votes in the Association are allocatd as one vote
for each Unit.

(- '\
i-.j

Section 2.11 Non-Partitionabilty of General Common Elements.

The general common elements shall be owned in common by all of the owners of
the units and shall remain undivided except in the event oftenrìnation of the Common
Interest Community, and no owners shall bring any action for partion or division of the
general common elements. Nothing contained herin shall be constred as limitation. of
the rights of patio.n of a condomInium unit been the owners threof, but such
partition shall not affec any other condominium unit

ARTICLE 3 EASEMENTS

Section. 3.1 Maintenance Easements for the Association and Unit Owners.

C)

,

(a) The Owners shall have the irrvocable right, to be exercised by the
managng Agent, or Board of Directors of the Association, to have access to each Hnh
from time to time durng reasonable hours as may be necessa for the maIntenance,
repair or replacement of any of the Common. Element therein or accessible therefrom;
provided. however, that such right of access shall be immediate for makng emergency

i :rpairs thereîn in order to prevent damage to the Common Elements or to lUiother Unit.
Except in the case of an emergency. access to a Unit shall be made durng reasonable
ties and aftr at least twenty-four (24) hours notice to the Owner.

(b) Damage to the interior or any par of a unit resulting
from the maintenance, repar, emergency repair Qr replacement of 

any of the Common
Elements or as a result of emergency repai.rs within another Urút shall be a common
ex.pense of all of the owners; provided. however. that ifsuch damage is caused by
negligent or tortous act of a unit owner, member of his famly, his agent, employee,
invìtee, licensee or tenant, then such unit owner shall be responsible and liable for all of
such damage. All damaged im.provements shall be restored substantially to the same

7
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() condition In which they existed prior to the damag. 'All maintenance, repars and d'
replacements of the general common elements, whether located inside or Qutside of units b
(i.ess necessitated by the negligence, misuse or tortous act of a unt owner, in which
case such expnse shall be oharged to such unt owner), shall be the common. expense of
all of the owners.

Section 3.2 Emergencv Eaements.
A nonexclusiv~ easement for ingrss and egress is hereby granted to all police,

sheriff fire protection. ambulance and other similar emergency agencies or persons, now
or hyreafer servcing the Çommon In.terest Community, to enter upon any par of the
Common Interest Com.m.nnity in the peifonnance of their duties.

Section. 3.3 Easements for Encroachments.
If any part of the Common Elements encroaches upon a Unit; an easement for

such encroachment and for the maintenance of the sam.e shall and does exist If any part
of a Unit encroaches or shall encroach upon the Common Elements or upon another Unit,
an. easement for such encroachment alld for the mainteance thereof shall and does exist.
Such encroachments shall not be considered encumbrances either on the Common
Elements or on any Unit for th.e purpses of marketbìlty of title or otherwse.

Encroachmen referred to herein include, but are n.ot limited to, encroachments caused
by error in the original constrction of the Buildings, by error in the Map, by settling,
rising or shifting of the earth or by changes in the posítion caused by reconstction or
repair of the propert or any par thereof by the Association or its agents.

Section 3.4 Easements Deemed Appurenant.

The easements, uses an.d nghts herein created for the Owners shall be appurenant
to the Condominium Units of such Owners, respectively, and all conveyances orand
other instents affectng title to a Unit shall be deemed to grant and reserVe saíd

eaements, uses and rights, without speific referece thereto_

Section 3.5 Owers' Easements ofEnìovment.

Every Ower shall have a right and easement access to their Ullt and of
enjoyment in. and to any Common Elements and such easement shall be appurtenant to
an.d shall pass with the title to ever Unit, subject tQ the followíng provisions:

3.5,1 The right of the Association to promulgate and. publish rules and regulations
which each Owner and their Guests s1iaIl strctly comply with.

352 The right ofth.e Association to suspend the voti.ng rights and rights to use the
Common Elements by an. Owner for any period durig which any assessment aganst
their Unit remains unpaid; and for a period not to exceed sixty (60) days for any
infraction of its published roles and regulations.

/'--,(\"-j

3.53 The right, power and authority of the Assocìation to grant any easement, right-of-
way, Hcense, leae, dedication, trsfer or conveyan.ce or grt of any similar interest
afecting the Common Elements, to the exten peIIíted by the Act.

8
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3.5.4 Th.e right of the Association to close or Hmit the use of the Common Elements q.
whíle maintainin.g, repairing and making replacements in the Common Elements. I

3.5.6 The ri.ght of the Association to borrow mone for the purpose of improvi.ng the
Common Elements and facilities and to pledge fuur assessments or mortgage the
Common Elements for that purpose, provided, hovvver that the rights of such mortage
shall be subordinate to the rights ofthe homeowners.

Section 3.6 Delegaton of Use. 
i

Any Owner m.ay delegate their right of enjoyment to the Common Elements and
facilties to the m.embers of their family and their Guests, or contract purchasers who
reside at their Unit Owner's shall be responsible for any damage to the Commo.n
Elements caused by the negligent OJ willfu acts or omissÍons or misconduct of their
family, Guests or contract purchasers pursuant to Artcle 6, section 6.11.

ARTJCI.iE 4 THE ASSOCIATION

~\
J

Section 4.1 Membersbio.
Every person who is an Ower of a recorded fee interest in any Un.it which is

subject to this Declaration shall be a m.ember of the Association, including contract
sellers. Membership shall be appurenant to and may not be separated from ownership of
any Unit. Ownership of a Unít shall be the sole qualification for such membership.
Where more than one person holds an Intere$1 in any Unit, all such persons shall bemembers. .
Secton 4.2 General Pm:oses and Powers ofthe Association.

The Association, though its Board of Diretors, shall peñorm fuctions and
manage the Common Interest Communi.ty as provided in this Declaration so as to further
the interests of the residents, occupans, teants and guest of the Common Interest
Community and members of the Association. Unit Owners shall be deemed to have
assented to, ratified and approved such deSignation and managem~nt The Association
shall have all powers necessary or desirable to effectuate such puses, including all

rights and privileges given to it expressly or wmch may be reasonably implied from this
Declaration, the Articles, Bylaws or by law.

Secti.on 4.3 Authority ofth.e Association.

The business affai of the Common Interest Communi.ty shall be managed by the

Association. The Association shall be governed by the applicable secti.ons of the
Colorado Common Interest Ownership Act (the Act), th.is Declaration, its Articles of
incorporatiQn and Bylaws, as amended frm time to time, and any rules and regulations
adopted by the Board. The Board may, by wrtten resolutíon, delegate authority to a
Manager or Managing Agent for the Association, provided no such delegation. shall
relieve the Board of final responsibi.ity.

/~-\U
9
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Section 4.4 Specific Powers.

The Association. shall have the powers, authori and duties as follows and as /0

necessary and proper to manage the business and affairs of the Common Interest
Commwity. The Association. shall have all of the powers, authority and duties peritted

or set forth in the Act. The Association shalt have the power to assign its right to futue
income, including the right to assign its right to receive Common Expen.se Assessments,
but only upon Member vote affnned by fift-one percent (51 %) of the eligible votes in.
the Assocjation at a meeting called for that purpose. The Association shall have the right
to pay for, acquîe, hold, .Iease, encumber, conveyor transfer real and personal propert
for the ben.eflt of the Owners. The Association shall have the power to lease and grant
easements, licenses and permits over any portion of the Common Elements or any Unit
owned by the Association for utiHties and other pmposes. The Association shaH have the
power to institute, defend, or InterveD.e in litigation or administrative proceedigs in its
own name on behalf of itself or two or more Owners on mattrs affecting the Common
Interest Community; provided, however, that the Association may n.ot institute litigation.
against anyone other than an Owner or an Owner's guest wíthout the approval of
Members affnned by fift~one percent (51%) of the eligible votes in the Association. at a

meeting called for that purose.

Section 4,5 Indemnfication.
To the full extent peritted by law, each Officer and Dire(tor of the Association

shall be and are hereby indemnified by the Owers and the Association again.st all
expenses and. liabilties including attorney's fees, reasonably incured by or imposed
upon them in any proceeding to which they may be a part, or in which they may become
involved, by reason of being or having been an Offcer or Director of the Assoiation, or
any settlements thereof, whether or not they are an Offcer or Director of the Association
at the time such expenses are jncurred~ except in such cases wherein such Offcer or
Director is adjudged gulty of wilful misfeasance or malfeasance in the performance of
his duties; provided that in the event of a setlement the indemnification shall apply only
when the Board appoves such settlem.ent and reimbursement as being in the best
interests of the Association.

ARTICLE 5 MATENANCE

Section 5.1 Maintenance Responsibilty for Owner's Unit.

(a) Each Owner shall be obligated to maíntan, repair, replace and keep in
good repair and conditiQn the inteior of the Unit jncluding, without limitation, all lath,
furing, wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint, and finished
:flooring and any other materials constituting any part of the finished SUaces of the
interior of the Unit. Each Own.er shall be solely responsible for the maintenance, repair
and replacement of any non-load bearing wall, divider or partition within the interior of
the Unit. Each Qwn.er shall be solely responsible for ínterÎ.or and exterior maintenace,
repair and replacement of all doors and Wìdows ofms Unit~ including the frmes, subject,
however to the Rules and Regulations promulgated by the Board (lfDirectors. this
section applies, without límitatIon, to entr doors and garage doors.

1--'\
\--,
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(b) Each Owner shall be :rsponsible for maintenace, repair and replacement /1
ofthe fencing, including any gates, which paríallyor fully encloses a Limited Common
Element appurenat to their Unit The Association, however, has the right. but not the
responsibilty to m.odif, repai, replace or maintain any fence for which one or more
Owner has maintenance responsibility under the provisions of this Declaration.
Fences which are placed on the dividing line between the Limited Common Elements
appenan to two Units shall be deemed par fences, and shall be subject to the
provisions of Article 7 hereunder. When both Owners sharng responsibilty for a part
fence agree on maintenance, repair or replacement of a part fence, the Owners may
pedorm such maintenance, repair or replacement, followig approval by the Board, and
apporton the costs in a manner agreed upo by both Owners. When Own.ers sharing
responsibilty for a part fence cannot agree on maintenance. repair or replacement of a

par fence. either Owner may submit to the Board a writtel1 request for a hearng.
Within sixty (60) days of receiving such. a request, the Boad shall hold a hearing. Notice
of the hearing shall be sentto both affcted Owners no less than ten (10) days before the
hearing date pursuant to Secti.on. 14.3 of this Declaration. At such a hearing both Owners
shaH be given an opportty to speak to the Board. The Board shall then. make a final
determinati.on. as to the tye of maintenance; repai.r or replacement to be performed and
apporton the costs thereofto the respective Owners. Any costs apportioned. to an Owter
for the maintenance, repair or replacement of a party fe.ce under this section. shall be
deemed a default assessment under Section. 6.9 of this Declaration. Mainteance, repair
and replacement offen.ces shall be su.bject to the Rules and Regulations promulgated by
the Board of Directors.

(c) Each Qner shall be responsible for maintaining the Enclosed Patio Area
appurenant to his Unit in. a clea, safe and sanitary condition, including any necessary
snow or ice removaL. Each Own.er shall be responsible for the maintenance, repair and
replacement of any improvement withio the Enclosed Patio Ara which was u.ot provided
as a component ofthe initi.al construction, including, without limitation, decks, shutters,
awnngs, and window boxes, subject. however to the Rules and Regulations promulgated
by the Board of Directors. The Enclosed Patjo Area shan mean and include any fiilly or
partally enclosed patio, porch, deck, terrace or balcony which is accessible from an
Owner's Unit which 1S a Limíted Common Element for the use ofthat Unit.

(d) Each Owner shaH be responsible for iiaintainíng any covered parkíng
space which is designated as a Limited Common Element appurtnant to any Unit in a
clean, safe and satary condition, providea. however that the Association shall be
responsible for any necessar snow and ice removal.

r---\
L)

(e) Each Owner shall be obligated to maintain, repair, replace and keep in
good repair and condition all fixtes and equipment instaled within the Unit. Each.

Owner is respon.sible for the maintenance, repair, and. replacement of any utility,
plumbing, mechanica. or electrical fixture, wiring, piping, chute, fl~e, duct, conduit, or
related or supporting system or components of the above, including sanita sewer
systems (which for brevity are herein and hereaftr referd to as "Utilities"), which serve
only that Owner's Unit. Owers shall be responsible for maitenance repar and

11
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n- replacement under this section begiing at the point at which Utilìies enter the UnIt,
provided, however, that Owners shall be responsible for maintenance, repair and J ~ .

replacement of electcal fixts, wiring, component and cond.uit beginning at the

individual. electric meter servng the Owner's Unit.

(f) The Utilities runng though any Unit which serve one or more other
Units are general common elem.ents. Such utilties shall not be disturbed or relocated by
an owner wîthout the wrttn consent and approval of the Board of Directors. An owner's
right to repair, alter and remodel the ìnterior of his Unit shall be coupled wíth the
obligation to replaoe any finishing or other materials removed with similar or other tyes
or kids of materials of at least the same quality.

Section 5.2 Maintenance of the Common Elements.

(a) The maintenance and operation of the General Common Elements shall be
the responsibility and the expese ofthe Associa.tion and a common expense of all of the
condominium owner. Except as otherwse provided in this Declaration, The
maintenance and operation of the Limited Còmmon Elements sha be the responsibility
and the expese of the Association and a common expse of all of the condominium
owners. The Association shall have the right, but not the obligation tomodifY, repair,
replace or maintain any Lirnited Common. Element for which one or more Owners has
mainteance responsibìlty under the provisions of this Declaration.

i

(~,,)
(b) The Board of Directors shall deterine the speifications, scope, extent,

schedule, natue and parameters of1he Association;s maintenance responsibilties.

(c) The Association's maintenance responsibilties shall include, without
limitation; Common. Element landscapíng, providing removal of snow and any other
materials from the Conuo.n Elements which might impair access to the Propert or the
Units; maintajnin.g the roofs, gutters; downspouts and exerior suñacs of the Buildings.
subject, however to the Owners' responsibilty for maintenance of doors and windows;
maintaining the interior,strctur elements of the buildings, exoept as otherwse

provided in this Declaration.~ and maíntainìng the improvements erected on the Common
Elements, including, without límitation. the Pool, tennis court and clubhouse facilties_

Section 5.3 Obsolescence ofIm:povements /General Common Elemens.

In the event that any of the improvements which are ercted on, or a par of the
General Common Elements become obsolete, as determned by the Board of Directors,
the Association may elect to remove or replace such im.provement. Any improvement
rem.oved pursuant to this Section shall be replaced with apprprate landscapjng. No
improvement may be removed or replaced without the wrtten assent of no less than 51 %
ofthe eligible votes in the Association and the wrttn assent of no Jess than 51% of the
Eligible Mortgagees.

c)
12
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n ARTICLE 6. COVENANT FOR COMMON EXPENSE ASSMENTS

( "ì,/

Section 6.1 Creation of Association Lien and Personal Obligation to PaX Common
EXDcnse Assessments. .

Each Condomíniwn Unit, and each Owner of a Condominium Uni~, by
acceptnce of a deed therefor, whether or not it shall be expressed in any ,such deed or
other conveyance, shall be deemed to covenant and agq to pay the Association annual
Common Expense Assessments and such other assessments as imposed by the
Association. Such assessments, including fees, charges, late chages, attorney fees, fines
and interest charged by the Assocìation shall be the personal obligation of the Ower of
such Unit at the tie when the assessment or other charges became uf fell due_ The

Association's annual Common Expnse Assessments and such other assessments as
imposed by the Association including fees, charges, late charges, attrney fees, fines and
interest charged by the Association, shall be a charge on each Unit and shall be a
continuing lien. upon the Unit agaínst which each such assessment or cnarge is made. If
any Assessment is payable in installments. each installnient bemes a Hen upon the day
the installment is due. The.persona obligation to pay any pat due sums owed to the
Association shall not pass to a successor in title uness expressly assumed by them. No
Owner may become exempt ÍÌpm liabílty for the payment of the Common Expense
Assessmens by waver of the use or enjoyment of the Common Elements or by
abandonment of the Unit against which the Common Expense Assessments are m.ade.
All Assessments shall be payable in. the amounts specified in the levy thereof, and no
offsets or reduction thereof shall be permitted by any reason including, without
limtation, any claim that the Association or the Executive Board is not properly
exercising its duties and powers under this Declaration.

Section 6.2 Apprtionment of Common Exoenses_

Except as provided in this Declaration, all Common Expense Assessments shall
be assessed agnst all Units equally_

13

PAGE 14

l)



02/25/2005 13: 22 3034575945 JOHN: PENS PAGE 15

n- The omission. or failure of the Board to levy the Assessment for any period shal not be
deemed a waiver, modifcation or a release of the Unit Owners from their obligation to
pay. Jq
Section 6.5 Budset Approval.

The budgt shall be submitted to tbe Owners for ratification. at a meeting called
for that puose as set forh in. the Bylaws, as the Bylaws may be amended from time to
time_ Un,iess a majority of the Membes present, in person or by proxy, at such a meeting
reject the budge, the budget is ratifed whether or not a quoru .ís present In tpe event
that the proposed budget is rejected, the periodic budge last ratified by the Unit Owners
must be continued unti such time as the Unit Owners ratify a budget proposed by the
Board of Directors.

(-)
'.., /'

Section 6.6 Special Assessments.

In additj.on to the Anual Assessments authorize by this Arcle, the A.ssociatíon
may levy in any fiscal year one or more Special Assessments, payable over such a period
as the Association may deenni.ne, for the puroses of defraying, in whole or in par, the
cost of any constrction or reconstrction, unexpcted repair or replacement of

im.prvements within the Conuon Area or any Area which the Association maintains, or
for any other expense incurrd or to be Íncured as provided in thjs Declaration. This
Section. shall not be constred as an independent soUrce of authority for the Association
to incur expnses, but shall be construed to prescribe the manner of assessing expenses
authorized by other sections of ths Declaration, and in acting under this Section~,the

Association shall make specific references to this Section. Any amounts assessed
pursuat to this Secion. shall be assessed to Own.ers in the same proportíon as provided
for Anual Assessments. The Association shall not levy a Special Assessment wìthout
the approval of the Owners at a Special Meeting called pursuant to Section 6.7 of this
Article. Notice in writing of the am.ount and tie for payment ofthe Special

Assessments shall be given promptly to the Q'N.er, and no payment shall be due less
than thjrt (30) days after such not.ce shall have been. given.

Section 6_7 Meetimi:s for AJJ.provaJ ofSpecíal Assessments.

A Special Meetng shall be held for the approval of the annual budget or for
approval of any Speial Assessment, provided however, that no meeting of the Owners
shall be required for the approval oran emergency assessment pursuant to Section 6.8.
Notice of specia meetings shall be given in compHance with the Bylaws. The
Association. shal not levy a Special Assessxnent without the appoval of two-thirds (2/3)
of the Owners present, jn person or by prxy at a meetng at wmch a quoru is present
The quorum at such meeting shall be fift-one perce.nt (51 %) of the OWers entitled to
vote. In the event a quorum is not obtained at any special meeting called pursuant to this
Section, the meeting m.ay be adj oumed and rescheduled at wmch time the quorum shall
be reduced by fift percent (50%). No su.ch subsequent meeting shall be held more than

sixt (60) days followig the preceding T..eetng.

o
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n Section 6.8 Emer~ency Assessmen~s.

Upon. the unamous approval of the Board of Directors th.e Association shall ! ç'

have the power to lev an Emergency Assessment. Ån Emergency Assessment shall be
levied only upon a finding by the Board that:

(a) An expediture is necessar to prevent imminent and. substantial hann to
the health or safety of one or m.ore of the Unit Owner; or

,

,(b) An expenditure is necessar to prevent imminent and substantial hann to
the Comion. Elements:; or

(c) An expenditure is necessar to prevent imm.inent and substantial hann or
injury to third parties or to the proper of thid paes; and

(d) Funds for such a necessary expenditue ar not otherwse reasonably
available to the Associ.ation.

Notice in wrtíng of the amount and tie for payment ofthe Emergency
Assessment shall be given promptly to the OWers, and no payment shall be due less
than thirt (30) days afer such notioe shall have been. given.

o

Section 6.9 Individual Assessments.

If any extordinary maintenace, repair, or restoration work to Common
Elements, and su.ch extorrnnary maintenance, repir or restoration will benefit r-ewer
th all of the Units, the costs thereof may, at the discret'Ì,Otl. of the Board, be borne by the

Owners of those affected Units only. Any extrordinary insurnce costs incurr by the
Association as a result Qfthe value of a parcular Owner's Residence or the actions of a
particular Owner (ox his agents, servants, guests, tenants, or învitees) m.ay, at the
discretion ofthe Boar be assessed to that Ower.

Section 6.10 Default Assessments.

All monetar fines assessed against an Owner pursuant to the Declaition,
Bylaws, Aricles ofIncorporation or Rules and Reguations, or any expese of the
Association which is the obligation of an Owner or which is incurred by the Association
on. behalf of an Owner shall be a Default Assessment and shal become a lien. against
such Own.er' 5 Unit which may be foreclosed or otherwse collected as provided in this

Declaration. Notice of the amount and due date of such default Assessm.ent shall be sent
to the Ower subject to such Assessment at least thirt (30) days prior to the due date.

Section 6.11 Effect ofNon..Payment of Assessments,

Any assessment, charge or fee provided for in this Declaration, or any monthly or
other instalment thereof. which is not fully paid on or before the sixteenth day followig
the due date thereof, as establìshed by the Board, shall bear interest at the rate of interest
as may be detenned, frm time to tIme, by the Executive .Board. and the Association
may assess a reasonable late charge thereon as determined by the Executive Boad.
Failure to make payment within sixt (60) days of the due date thereof shall cause the

C')
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n, /

(~)

total amount of such Unit Owner's Common Expense Assessment for the remainder of ) r~

that fiscal year to become ìmmediately due and payale at the option of the Board . f"
Furter, the AsSociation may bring an action at law or in equity, or both, aginst ~y Unit
Owner personally obligate to pay such overdue assessments. charges or fees; or monthly
or other installments thereof, and may also proceed to foreclose its lien aginst such Unit
Owner's Unit. An action at law or in equity by the Association against a Unit Owner to
recover a money judgment for unpaid assessments. charges or fees. or monthly or oter
instllments thereof. may be commenced and pursued by the Association without
foreclosIng, or in any way waiving, the AssooIation's lien therefor. Foreclosure or
attempted foreclosu by the Associaton of its lien shall not be deemed to estop or
otherse prlude the Association from therèafter again foreclosing or attemptg to
foreclose its lien for any suhsequent assessment, charges or fees, or monthly or otlier
installments tberof, which ar not fully paid when due. The Association shall have the

power and right to bid on or purchase any Unit at forelosure or other legal sate, and to
acquire and hold, lease, mortage, vote the Associätion vote appurenant to ownership
thereof, conveyor otherwse deal with the same. If a foreclosure action. is filed to
foreclose any Assessment lìelL and a Unit Ower abandons or leaves vacant his or her
Unit the Board may take possession and rent saìd Unit or apply for the appointment of s.
receiver for the Unit without prior notice to the Unit Owner. The rights of the
Association shall be expressly subordinate to the rights Qf any holder of a first Hen
Securty Interest as set forth in. its deed of trst (Lr mortage (includi.ng any assigient of
rents), to the extent pennItted under the Act. Any Mortgagee of a Unit may pay any
unpaid assessment pertatning to such Unit and, upon payment, shall have a lien on such
Unit for the amounts so paid with the same priority as its Mortgage.

Section 6. i 2 Lien Priority_
The lien. of the Association under ths Aricle is prior to all other Hens and

encumbrances on a Unit except: (1) liens and encumbrances recorded before the
recordation of the Declaration; (2) a first Hen Securty Interest on the Unit (except as
allowed by the Act with regard to the limited l.en priority allowed to the Association);
and (3) liens for real estate taes and other governmental assessments or charges against
the Unit. This Section does not affect the priorty of1lechanics' or materialm.en'sliens.
The lien of the Association under this Arcle is not subject to the provision. of any
homestead exemption as allowed under State or Federa law. Sale or trnsfer of any Unit

shan not affect the lien for said assessments or charges except that the sale or ttansfer of
any 'Unit pursuant to foreclosure of any first lien Securìty Interest, or any proceeding in
lieu tliereof, including deed in lieu of foreclosure, or canceUatjon or forfeiture shal only
extgush the Hen of assessment charges as provided by applicable State law. No such
sale, transfer, foreclosure, or any proceeding in Heu thereof, including deed in lieu of
foreclosure, nor cancellation or forf-eiture shall relieve any Unit from continuing liability
for any assessment charges thereafer becoming due~ nor for the Hen thereof.

o

Secton 6.13 Owner's Negligence or Misconduct.

In the event that the n.eed formain:tnance, repa.iri or replacement of the Common
Elements, or any portion thereof, is caused through or by tlie negligent, or willful act or
omissìon or misconduct of an Owner, the Own.er's Guests, or the Owner's family, then

1.6
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n the expenses, costs and fees incurred by the Association for such maintenance, repair or 17
replacement of the damage shall be a personal obligation of such Owner, and jf not repaid
to the Association within seven (7) days afer the Association shall have given notce to
the Owner of such expnses, costs, and fees, then the failure to so :rpay shan be a default
by the Owner and sucb expenses. costs and fees shall automatically become an
assessm.ent determined and leved aginst such Unit, and the Association .may proceed in

accordance with the applicable provisions ofthis Arcle. If. due to the ac or neglect of

an. Owner, such owner's Guests or fàily, loss or damage shall be caused to any peron.

or propert, inclu.ding any Unit, such O\Ver shall be liable and responsible for the
damage or injur, except to the extent such damage or loss 1S covered by insurance
obtained by the person sufering the injur.

ARTICLE 7 PARTY W ALJ.ls

C)

Section 7. i Par Wall Easements.
Mutual recip.rocal easements are hereby establiShed, declared" and grted for all

par walls between Units. which reciprocal easements shall be for mutul support and
shall be governed by this Declaration Every deed, whether or not expressly so stating.
shall be deemed to convey and to be subject to such reciprocal easements.

Section 7.2 General Rules of Law to APRIY.

Each wall which is built as a part of the originl constrcton or restoration of the
Buildings and placed on the dividjng line between the Units shall constitu a part wall;

fuer. each fence placed on the dividìng line been Units shall also constute a par
fence~ and, to the extt not inoonsisten with the provisions of this Declaraton, the
geeral rule of law regading patt walls and of liabiIty for propert damage due to
negligence or willf acts or omissions shaH apply theret.

, Section 7.3 Sharqg of Repair and Maintenance. i
The cost of reasonable repair and maintenance of any part wall shall be borne in

proporton to their use of the wall by the Owers on either side of the part walL

Section 7.4 Destrction bv Fire or Other Casualtv_

If a par wall is destroyed or damaged by fire or other casualty, any Owner who
has used the wan may restore it, and if the other Owners therefter make use of the wall,

they shall contribut to the cost ofrestoration thereof in prporton to such use. without

prejudice, however, to the right of any such Owners to call for a larger contribution from
the other Own.ers under any rule oflaw regarding liabiHty for negligent or willfu acts or
omissi.ons.

Section 7.5 Weatheroroofmg.

Notwithstding any other provision of this Artíc1e, an Owner who, by his
negligent or willful act~ causes the par wall to be exposed to the element:s, shall bear the
whole cost of fuishing the necessary protection against such elements.

~~)Li
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n Secti.on 7,6 Rì~1 to Contrbute Runs with Land.

The right of any Ower to contribution from any other Owner shall be
appurnt to the land and shall pass to such Owo.et'S successor in. title.

Section 7.7 Arbitrtion.

In the event of any dispute arising concernng a part wal, or under the
provisions of this Aricle, each. par shall choose ODe arbitrator, and suçh arbitrators sh.all

choose one additional arbitrator. The three arbitrtors shall act as a Board of Arbitration
and the decision shall be by a majority vote of the Board of Arbitration after an
arbitration hearig. No legal action with respect to a pa wall dispute shall be
commenced or maintained. unless and until the provisions of this arbitration clause have
been met The appointment of arbitators hereunder shall be made withn twenty (20)
days after notice by one pa to the other pary that a dispute exists, which notice shaH
not be given afer any applicable statute oflimitations concernng such dispute shall have
expired_

l(

ARTICLE 8 RESTRICTIONS ON USE AND ALIENATION

Section 8.1 General Restrictions on Use:.

The use of the Common Elements, Units and im.provement thereon shall be
subject to the restrctions set forth in Aricle 3, and to the restrictions set forth in. ths
Declaratioll the Bylaws and the Articles ofIncorporatìon~ and shaH be su~.iect to such ¡
rules and regulations as may be adopted from time to tim.e by the Board of Directors.

Section 8.2 No Use in. Vìolation of Law. 

No use shall be made ofthe Common Elements, Units and improvements thereon
which would ín any manner violate the statutes, rues, regulations, orders or. decrees of
any court or govermental authority having jurisdiction over the Propert.

Section 8.3 Free Acces.
No Owner shall place any strctues upon the Generl Common Elements, nor

shall any Owner do any act which would temporaily or permanently deny free access to
any part of the Common Elements to any or all Owners. No use shall ever be made ofthc
Common Elements which will deny ingress and egress to those Owners having access to
Units only over Common Elements and the right of íngress and egress to said Units is
hereby e:issly granted.

Section 8.4 Private Residential Use. Temoorar Strtus.
The Propert is hereby restrcted to prvate residential d.wellings for residential

use and uses related to the convenience and enjoyment of such residential use. No
buildings or stru.ctures ercted upon the Prpert shall be moved (TOm other locations
onto the Propert. No structus of a tempomry character, trailer, basement, tent, shack,
gaage, barn or other outbuilding, shall be at any time used as a residence either
temporaly or pemianently.

~..~

U
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()" Section 8.5 Animals.
No anjmals, livestock, or poultr of any kind shall be raised, bred or kept on any / q

Unit; e~cept that dogs, cats or other commonly main.tained household pet may be kept, !

provided that they are not kept; bred or maintain.ed for any commercial purose and do
not make objectonable noises or otherwse constitute a nuisance or inconvenience to any
other resident. All household pets shall be controlled by their Ower and shall n.ot be .
allowed in. or on the Comon. Area or any faclHty located theron exce when properly
leashed. Each Owner ofa household pet shall be financially responsible and liable for
any damage caused by said household pet or any expense incured by the Association as
a result bfthe keeping of such pet

C)

Section 8.6 Unsightly Obiects. Busíness Activities.

No advertsing sign (except one of not more than five square feet and containing
the words "For Sale" or 'OFor Rent" per Unit which is placed directly on or adjacent to
such Unit), bilboards, unsightly objects or nuisances shall be erect placed or permitted
to remain on. the Common. Elements or any Unit. All clotheslines, equipment, garbage
cans, wood piles or storage piles shall be kept with the Enclosed Patio Areas so as to
concea them. from view of neighboring Units and strets. All rubbish. trh, or garbag

shall be regularly removed from the Limited Common Elements appurtenant to each
Unit, and shall not be allowed to accumulate thereon. Further, no business activities of
any kind whatever shall be conducted in any Unit or in any portion of the Pi:opert~
unless such business activity is of a type eXpressly permitted by the rules and regulations
adopted by the Board of Directors. An Owner may apply for a temporary variance from
the provisions ofthis Section by making proper application to the Board.

Section 8. 7 Additions and Modifications.
No fences, hedges, wals, balconies~ awnjng, decks or any other additions or

modificati.ons to the improvements shaH be erected or maintained except as are instaled
in accordance with the initial constrction of the buildings and upon. receipt of pror
wrtten approva by the Association's Bòard of Diretors, It is expressly acknowledg.
and agreed by all pares concerned that this prohibition is for the mutul benefit of aU
Owners and is necessary for the protection of said Owners.

Section 8.8 Plantina and Gardenin~.

No Owner may plant, garden or landscape any portion of the General Common
Elements without obtaning prior wrtten approval of the Board of Directors. An Owner
may plant or garden within the enclosed patio area appurenant to his Unit, subject to the
provisions of ths Declaration, the Rules and Regulations promulgated by the Board of
Direotors, and provided that no materials may be planted whi.cb will exceed six (6) feet in
height when matu.

Section 8-9 Antennae.

An exterior placement or installation of antenna, satellte dishes and other Over-
the~ai.T recepion devices less tha one meter in. diameter, designed for recepton of video
signals within the Propert shall be subject 10 the rues and regulations to the extent

(j
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:l) pennitted by federal law. Devíc~s over one meter in diameter, and radio reception 11 r:,.'

devices m.ay be installed only with the prior wrttn approval of the Executivt Board. cr

Secon 8.10 Nuisan.ces.

(a) The Owner of any Unît shall not suffer or pennit any noxi.ous or offensive
activity to be conducted, carred on or practiced within. his Unit or the Common
Elements, or which .constitute nuisance as prded by law, or that will detrct from the

residential value, reonable enjoyment or quality of the Properties.

(b) No activities shall be conducted on the Properties and on improvements
constrcted on the Properties which might be unsafe or hazardous to any person or

propert. Without limiting the generality of the foregoing, no firears shall be

discharged upon any of the Propertes and no open fires shall be lighted or permittd on
the Properies except ín a contained barbecue unt while attded and in use for cooking

purses. Owners shall be liable for any and aU daage caused by fire resulting from the
negligent use of a barbecu(: or other outdoor cooking applíance.

(c) No light shall be emitt from any Unit or the Common Elements which
is uneasonably bright or causes uneasonable glare; no sound shall be emitted from any
i Unit or Comm.on Elements which is unreasonably loud or annoying; no odor shall be
emitted on any Umt or Comm.on Elements which is noxious or offensive to oters. i

/~.')
('j

Section 8.1 i Parki.&

(a) No parking or storage of any type of house tnHer, camping traíler, boat
trailer, runing gear, boat, trck exceeding a rated load capacity of% tons, self-contaned
motorized vehicle or accessories thereo shall be permitt on any, parking area, stret, or

drve, unless speifcally designated by the Association therefore, UIess contaÍned in. an

enclosed garge. Such. vehicles may be parked as a temporary expedience for loading.
delivering emergency. etc. (However~ this restrcton shall not restrct trcks or other

comm.ercial vehicles within the Propertes which are necessary for the con.stncton.

repr or maintenance of the Units or the Common Elements.)

o

(b) All parking areas wíth the Propert shall be subject to Rules and
Regulations as promulgated by the Board of Directors.

Section 8.12 Abadoned or Inoperable Vehicles.
i

No abandoned or inoperable autom.obiles or vemcles of any kind shall be stored
or parked within the Propert except in an enclosed gage. An "abandoned or
ínoperable vehicle" shall be defined as any a.utomobiJe, trck, m.otorcycle, boat, triler,

cam.per, house triler, self--ontaned motorize recreational vehicle, or other similar
vehicle, which has not drven under its own propulsion for a peod of on.e (1) week or
longer, or which does not have an operable propulsion sysm installed therein, or which
has an invalid registration or expired license plates. In the event tht the Association
shall detine that a vehicle is an abandoned or inopeble vehicle, then a wrtten notice

describing said vehicle :shall be personally delivered to the Owner thereof or shall be

20
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n' conspicuously placed upon. the vehicle. If the abandoned or inopèrable vehicle is not i
removed within 72 hours after proding such notice, the Association shall have the dght I) J

to remove the vehicle, and the own.er theref shall be solely responsible for all towíng d-
and storage charge as incurd by the Association.

Section 8.13 Leases.

Any Owner who leases his Unit shall be required to provide in his Lease that the
ters of the lease shall be subject in aU respects to the provisions ofthis Declaration, the
Associatíon's Aricles ofIncorporation and By--Laws and that any failure by the lessee to
comply with the terms of such documents shall be a defauJt under the leae. AU leases
shal be required to be in wrting and shall be for a minimum term of three (3) months.

£ection 8.14 Separte Lease of Gaage or CaIrt.

An.y Owner may sepately lease the en.cosed garage space or spaces whc.h are
part of his Unit, or the covered parking space or spaces which are limited common
elements appurnant 10 the Unit as shown on the Map. províded, however that the lessee
mus be an Ow:er of one or more Units within the Kipling Klub Propert dwing the
entire tenn of the lease. Any such lease shall provide that the tenns of the leaSE shall be
subject in all respects to the provisions of this Declaration. the Association's Aricles of
Incorporation and By-Laws and that any failure by the lessee to comply with the terms of
such documents shall be a default under tb~ lease. No lease under this Section may be for
a term oflonger than. one year.

,-\( )\. / ARTICLE 9 INSURCE

Section 9.1 Insurace Carred.

The Association shall obtín and maintan in full force and effect to the extent
reasonably available, and at aU times, the .insurance coverage set forth herein. which
insurance coverage shall be provided by fiancially responsible and able companìes duly
authorized to do business in the State of Colorado. The Association shall maintain, to the
extent reasonably available and necessary, policies wìth the following terms ot
provl.sions:

(a) All policies ofinsurce shall contain wavers of subrogation an.d waivers
of any defense based on invalidity arsing frm any acts of a Owner and shall provide
that such poljcies may not be canceled 01' modî:ed without at least th (30) daysl prior

Mittn notice to all of the Owners, holders of First Mortgages and the Association.
(b) If requeste~. duplicate ori,ginals of all polícies and renewals thereof,

together with proof of 
payments ,of preiums, shall be delivered to alL. FìrstMortgagees

at least ten (10) days pdor to expiration ortbe then. curnt polìcjes.

(c) All liability insurance shall be cared in blanket form naming the

Association, the Board, the manager or managing agent, if any, the offcers of the
AssociatÎon, holders of first lien Securty Interests, theiT successors and assigns, and
Owners as insureds.

C)
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(ì"
(d) Pror to renewing casualty insurance and not less than every thee (3) ~ ~

years, puruat to the provisions hereof, the Board may obtain an appaisal from a duly
qualified real estte or insurance appraiser, which appriser shall reasonably estimate the
full replacement vaue ofth.e Buildings and the Comm.on Elements, without dedu.ction
for depreciation, revew an increases in the cost oflivîng, and/or consider other factors,
for the purpse of detnnning the amount of the insurance to be effeced pursuant to tbe
provisions hereof. In no event shal any caualty insurance policy contain a co-insurance
clause fo.r less than one hundred percet (100%) of the full insurble replacement cost.

(e) Owners may car and are advised to ca other insurnce on their Units
and personal propert on their Units for their benefit and at their expense" as set fort in
Section 9.12; prvided that the liability of the carrers issuing insurance obtained by the
Association shall n.ot be affeced. or diinished by reason of any such additional
insurnce cared by Owners and provided, furter, that the polipies ofjnsuance carred
by the Association shall be primar, even if an Owner has other ìnsurance that covers the

same loss or losses as covered by policies of the Association.

(-¡
"-- j

(f) All policies of insurance 5.al províde that the insurance thereunder shall

be invaHdated or suspended only in respet to the interest of any particular Own.er guilty
of a breach of warranty, act, omission, negligece .or non-compliance of any provision
ofsucb policy, including payment ofthe insurance prmíum applicable to the Owner's
interest, or who pemiits or fails to prevent the happening of any event, whether
occurrg before or afer a loss, which under the provisions of such policy would
otherwse invalidae or suspend the entire policy, but the insurance under any such
policy, as to the interests of all other insured Owners not guilty of any such. act or
omission, shaH not be invalidated or suspended and shall remain in ful force and effect.

Secton 9.2 Casualty Insurance on the Buildings. Units and Common Elements.

The Association shall obtan adequate caualty insurance providing all risk
coverag or th.e nearest equivalent available for the ful replaceent cost, without
deducton for depreciation, for the Buildings and Common Elements, including the
Units. The Association may provide additional insurane for the benefit of individual
Units. The insurace obtained on the Units is not requred to include improvements and
betteients installed by Owners. If coverage purhased by the Association includes

improvements and beterments installed by Owner, the cost thereof shall be assessed to
each Owner in proporton to risk. All policies shall contain a stadard non-contrbu.tory
mortgage clause in favor of each First Mortgagee~ and their successors and assigns,
which shall provide that the loss, if any thereunder, shall be payable to the Association
for the use and benefit of such Fìrst Mortgagee, and their successors and assigns, as
their intersts may appear of record in the records of the offce of the Cl erk and
Recorder of Jefferson. County. If obtainble; th.e Association shall also obtin the
following and any additional endorsements deemed advisable by the Board of
Directors:

/r__--
( )"v
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(y
(a) an. Inflation guard endorsement,

:L?
(b) a Constnction.Cod endorsement,

( c) a demolition cost endorsement,

(d) a contingent liability from operation ofbuildìng laws endorsement, and/or

(e) an increased cost of constructon endorsement.

Section 9.3 Liabìlty Insurance.

The Association shall obtaín adequate compreensive policy ofpuhlic liabmty
and propert damage liability insurance covering all of the Buildings, Common
Elements and Units, includíng strctural coverage ofthe Buildings and Units, in such

lim.its as the Board may from tÍme to tim.e determine, but not in. any amount less than
One Millon. Dollars ($ 1,000, 000.00) per injury, per peon, and per occurrnoe, and in
all cases coverng all claims for boily injur or prpert damage. Coverage shall
include, without limitation, liability for personal injures. operation of automobiles on
behalf of the Association, and activities in connection wíth the ownership, operation,
maintenance and other uses of the Units and the Common Elements. The foregoîng
liabilty insurace shall name the Association as the insured.

(-'\'-_--,,/
Section 9.4 Fidelity Insurnce.

Th.e Association shaH obtin adequate fidelity coverage or fidelity bonds to
protect against dishonest acts on the par of its offcers, directors, trstees and

employees and on the part of all oters who hadle or are responsible for handling the
funds of the Association, including persons who sere the Association with or without
compensation. The clause "off.cers, directors, trtees and employeeslt shall not ínclude
any offcer, director, agent or employee of any independem, professional manger or
managig agent heretofore or hereafr employed by the Association. The fidelity
coverage or bonds should be in. an amoun.t sufcient to cover the maxium funds that
will be in the control of the Associàtion, its offcers, directors. trstes and employees.

Section 9.5 Other Insurance.

Th.e Association may obtaîn. insurce against such other risks, of similar or

dissimilar nature, including worker' compesation insurance, offcers' and directorsr
liabílty insurace, and floo insurance, as it shall deem apprppate with respect to the
Association. responsibilties and duties.

Section 9.6 InsuraQce Prmium.

Excep as assessed in proporton to risk, insurce premiums for the above
provided insurace shaH be a Common Expese to be included as a pa of the anua.l
Assessments levied by the Associatlon_

o
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Section 9.7 ManagIng Agent Insunoe.

The Manager or Managig agnt~ îfany, shall be adequately insured for the JJ

benefit of the Asociation. and shal maîntaìn and submit eviden.ce of such coverage to :A ~I

the Association, including workds compensation, unemployment and fidelity coverage.

&ctîon 9.8 Waiver of Claims Against AssocIation.
As to all policies of insurnce maîntaíned by or for the benefit ofthe Association

and Owners, the Association and the Ower hereby vvIve and release all claims against
one another, the Board, 1'0 the extet of the insurance proceeds available, whether or not
the insurance damage or injwy is caused by the negligence of or breach of any
ageem.ent by and of said persons.

Sectl.on 9.9 Adjustments by the Assoìation.

Any loss covered by an insurnce policy described above shalJ be adjusted by the
AssocIation, and the insurance proceeds for that loss shall be payable to the Association,
and not to any Firt Mortgagee. The Association shall hold any insuran.ce proçeeds In
trst for the Association, Owners and Fírst Mortgagees as their interests may appear. The
proceeds must be distributed fist for the repair or restoration of the damage propert;
and the Association, Owers and First Mortgagees are not entitled to receive payment of
any portion of the proceeds unless there is a surplus of procees aftr the daaged i
prope has been completely repaired or restored.

Seotion 9.10 Duty to ReDair.

Any porton ofthe Propert and Common Elements for which insurance Ís
required under ths Article which is damaged or destroyed must be repaired or replaced
pr.omptly by the AssocÍation or Owner_

Section 9.11 Condemnation and Casualty Insurnce Allocation's and Distrbutions.

In the event of a distrbution of condemation proceeds or hazard insurace
proceed to the Owner, the distrbution shall be as the partIes with interests and rights
are deterined or allocted by record

Section 9.12 Insuran.ce Obtained bv Owners.

Each Owner shall be responsible for rnaintàIng all insurance which covers his Unit,
including aH ares for which the Owner has a maintenance responsibilty pursuant to

. Aricle 5 herein, as well as loss or daage to personal propert in his Unit and liability
for injur, death or damage occuning inside his Unit. Such personal property shall
in.clude, but is not limited to, all furnishig, fixts, appliances and. equipment within a
Unit. Any such policy shall contain waivers of subrogation. and shall be so wrtten that

the liabilty of the carers issuing insurance obtained by the Association shall not be

affected or diminished thereby.
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n. Section 9.13 Clairl Ji . or
The Board may. in its discreon, choose to submit a claim under the ci ;:

Association's insurace policy, if a claim is submitted, the payment of the deductible
amount fot clais which the Association is responsible for insurng, shall be as follows:

(a) Th.e Association shal payor absorb sad deductible for any work, repairs or
reconstrction for damage incured to Common Elements or an area for which the
Associati.on has a maintenance responsibility; or to a Part Wall, or for damage to
Common Element or any area which the Association maítans that originates in the
Common Elements, or for damags which origiate from natl causes, unless said
damage is caused by the negligent pr willful act or omission of an Owner, his fam.ily,
gu.ests, or invites; iii which case the Association shall seek reimbursement in
cOinpliance wih and under Section 6.12.

(b) The Ower shall payor absorb said deductible for any work, repair.s,
reconstction or replacement for damage incured to the Common Elements or any area

that the Association maintains, as the Association shall, in its sole discretion, detrmine
to be the allocation of the responsi.bílty for the deductible and the amounts to be paid.

(c) Ifa Unit is damaged, then the Owner of that Unit shalt have primary
responsibilty. either directly or through his insurance COtnPan~ for handling and paying
for~ any work; repairs, recon.strction or replacement.

C) ARTICLE 10 ASSOCIATION AS ATTORNY-IN-.FACT

Each Owner hereby irrevocably appoints the Association as the Ownerig tnie and
lawfl atrney-in-fact for the purses of dealing with any imprvements covered by

insurance written in the name of the AssocIatioll. pursuat to Article 9 upon their damage
or destrction as provided in this Declaration. or a complet or paral tang or
condemnation as provided in this Declaration. Accepance by a grantee of a deed or other
instrent of conveyance conveyig any porton of the Propery shall constitute
appoíntment oftlie Association as the grtee's attomey~jiJ-fact, and the Association shan

have ful authorization,~ right, and power to make, execute. and deliver any contract,
assignent, dee~ waiver, or other instr.ent with respet to the interest of any Own.er

which may be necessar to exercise the powers graned to the Association as attomey-in-
fact. Furhemiore, if so requested, an Owner shall execute a sepate instrent

specifically setting forth this appointment.

ARTICLE 11 DAMAGE OR DESTRUCTION

c)

Secti.on 11.1 The Role of the Board of Directors. 

Except as provided in. SectIon 1l.6. i in the event of damage to or destniction of
all or par of any Unit, Buìlding, Common Area. improvement, or other propert covered
by i.nsurance vvtten in. the name of the Association under this Declartion, the Board of
Directors shall arrange for and superìse the prompt reair and restoration of the
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n" damaged propert (the propert insured by the Association pursuant to Aricle 9 is
sometmes referrd to as the 11Assocìation~Insued .Propert').

Section 1 1.2 Estimate ofDamaies or Destrution.
As soon as practicable after an event causing daage to or destruction. of any

par of the AssooiationwInured Propert) the Board of Directors shall, uness such
damage or destnction shall be minor, obtan an estiate or estimates that it deems
reliable and complet of the costs of repair. and reconstructon. "Repair and
reconstrction" as used in this Declartion shall mea restoring the damaged or
destoyed improvem.ents to substatially the same condition in which they exIsted pror
to the damage or destnctíon. Such costs may also include professional fees and
premiums for such bonds as the Board ofDìrectors deteines to be necessar.

~tion 11.3 Repair and RecQnstrtion.

As soon as practical after the damage occurs and any required estimates have
been obtaíned, the Assoiation shan diligenly pursue to complete the repai and.

reconstruction of the damged or destroyed Associ.ation-Insured Property. As attorney-
in-fact for the Owner, the Association may tae any and all necessar or appropriate
action to effect repair and reonstruction of any damage to the Association-Insured
Prope) and no consent or other action by any Owner shall be necessary. Assessments
of the Association shall not be abated during the period of in.surance adjustments and
repair and reconstrction.

Â lr

CJ Section 11.4 Funds for Remit and Reconstrotion.

The proceeds received by the Association frm any hazrd insurn.ce carred by the

Association sha.l1 be used for the purpse of repa, replacement, and recontrction of the
Association.~Insured Propert. If the proceeds of the Assocìation.1s insurance are
insuffcient to pay the estimated or actul cost of such repai.r, replacement, or

reonstction, or if upon. completion of suèh work the insurance proceeds for the

payment of such work are insuffcient the Association may, levy) assess. and collect in
advance from the Owners. wíthout the n.ecessity of a special vote of the Owners, a
Special Assessment suffcient to .provide fuds to pay such estimated or actual costs of
repair and reonstrction. Furter levies may be made in the same m.aner if the amouns
collected prove insufcien to complete the repair, replacem.ent) or reconstruction.

II~

Secton i 1.5 Disbursement of Funds for Repair and Reconstrction..
The Insurance proces held by t1i.e Association. and the amounts received from

the Special Assessments provided for above, constitute a fund for the payment of the
costs of repair and reconstruction afer casuaty. It shall be deemed that the first money
disbursed in payment for the costs of repair and reconstrction shall be made from
insurance proceeds, and the balance from the Special Assessments. If there is a balance
reainin.g after paym.ett of all costs of such repair and reconstrction, such balance
shall be distrbuted to tbe Owners In proporton to the contributions each Owner made
as Special Assessments. then in equal slia.res per Unit, first to the Mortgagees and then
to the Owers, as their inteests appear.
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r\ ARTICLE 12 CONDEMNATION

Section 12.1 Riizts of Owners. 

Whenever all or any part of the Common Elements shall be taen by any
authonty having power of condemnation o.r eminent domain or whenever all or any part
of the Common Elements are conveyed in lieu of a taking under threat of condemation
by the Board of Directors acting as attorney-in-fact for all Owners under instructions
from any authority having the power of condemnation or eminent domair. each Owner
shall be entitled to notice of the ta1ng or conveyig. The Association shal act as
attomey-in~ fact for all Owners in the proceedings inciden.t to the condemnation

prceeding, unless otherwse prohibited by law.

Section 122 Paral Condemnation. Distrbution of Awad. Reconstruction.

The awar made fqr such taking shal be payable to the Association as trstee for
those Owners for whom use of the Common Area was conveyed. The award shall be
disbursd equally among the Owners.

Section 12.3 Comolete Condemntion.

If all of the Propert is taken, condemed, sold, or otherwse disposed of in lieu
of or in avoidance of condemnation, then the condominium regime created. by thIs
Declaraion shall termi.nate, and the portion of the condemnation awa atbutabl.e to
the Common Elements shaH be distnbuted equally among the Owners.

(-)'-.~/ ARTICLE 13 COVENANT ENFORCEMENT

Section 1.3.1 Who Mav Enforce.

Enforcement ofthís Declaration shall be by the Association or by an Owner by
any proceeding at law or in equity against any peon or persons violating or attmpting
to violate any provision of this Declaration, either to resliain violation anor to recover
daages, and such Ownets Unit to enorce any lien created by this Declartion. The
omission or failure of the Association. or an Owner to enforoe any prvision of ths
Declaration. shal in no event be deemed a waver of the right to do so therftr.

Secton 13.2 Notice ofViolatioJ,
Iri the event of a failure or refusal to comply strctly with any provision of this

Declaration, a notice shall bemailedbytheAssoci.ation. its agent or the Board of i

Directors to such violator seing forth the nature of the violation. Such notce shan also
state the action. required by the Owner to cure the violation, the time requited for such
action and the natue of the action contemplated by the Association if the violation is not
curd by the Owner. Any action taken. by the Association to correct such víolation shall
be at the sole cost and. expense of such Ower (íncluding any attorney fees incured in
conjunction therewith), and the Association. shall charge and assess, as provìded in
Arcle 6, such Ownet for the full cost thereof.

/~-,
( )~
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Secon 13.3 Violation of Covenants Creates Liens.
A violation of this Declaration shall create a lien against an Ownets Unit. The
Association may elect to prepare and record a Notice of Lien with respect to each such
Notice of Violation.

Section 13.4 Covenant Enforcement - Remedies_

The remedes provided in the Governng Documents for the enforcement oftms
Declaration are cwnulative and the selection ,ofless tha all methods of enforcement
shall n.ot constitute an election ofremedies so as to prclude other methods of
enforcemçnt subsequently or simultaneously. ,.

Section 13.5 Limitations ou tms Aricle.
Nothing in this Article is intended to limit or contravene, nor shall any provision

thereof be construed to limit or contravene, any approprate provsion ofthe Governing
Docwnents

Secti.on 13.6 Covenant Enforcement - Tempora or Peranent Restrìnimi: Orders. .

In the event of the recordig of a Notice of Vi oJ at ion, the Association may, in
addition to other remedies, commence an action for an irluncton and for damages and
fOT the issuance of a temporary or pemianent restrining order. By acceptance of a
conveyan.ce as an Own.er, said Owu.er waives any further notice of application to cour

for a tepo:r or penn.anent restrning order and waives the requirement of the posting
of any bond as a condition thereof. The rules of cour and statutes of the State of
Colorado are exprssly waived in. the foregoing paicular, The within waiver shall
extend to an persons or entities deriving any interest in said land by or through said
Owner, including lienors and encumbmn.ces

ARTICLE 14 MISCELlANEOUS AND GENERA PROVISIONS

Section. 14.1 Term ofbeclartion.
The covenants and restrotions of this Declaration shall ru with and bind the land

in. perpetuty.

Section 14.2 Amendment of Declartion by Lot Owers_
Excep as otherwse provided in ths Declaraton. any provision, covenant,

condi.tion. restrction or equitable servitude contained in ths Declaration may be
amended or repealed at any time and from time to time upon. approval of at least sixty
percent (60%) of the votes in the Association. Said votes may be obtained in any method
allowed by the Goveng Documents of the Association. The amendment or repeal shall
be effective upon the recordatioD. in the offce of the Clerk and Recorder of Jefferson
Coimty, of a certificate setting fort the amendment in full and certifying tht the
amendment has been approved as set fonh above, and contaning the written consent and

. approval of the Association.
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Secton 14.3 RelZistration.. ~ ï

Ea.ch Ower and eaoh First Mortagee shall register his or her mailng address
with the Association. Unless oterwse provided in the Aot, the Declaration, Artcles or
Bylaws of the Association, and except for monthly sttements and other route notices,
all other notices or dem.ands intended to be served upon an Owner or upon a Fìrt
Mortgagee shall be sent by Certfied Mail, posta prepaid. addressed in the name of the
Owner at such registered mailing addres.

,

All demands or other notices intended to be served upon the Boar.d of the
Assocìatíon~ or the Association itself shall be sent by Certfied Mail, postage prepad. to
Community Man.agement Specialists, Inc., 444 Lincoln Stret, Denver, Colorado 80203,
until such addrss is changed by a notioe of addrss chage mailed to each Ower by the
Association.

Secton 14.4 Interorettion.
The provisions of this Declaration shall be liberally con.stred to effectuate tJ1ieir

puroses of creating a unfonn plan for the admisttion of the Lots and ofpromo1:ìng
and effeçtuiiting the fudamenta concepts as set forth in the redtals of this ~eclaration_
This Declartion shall be constred and govered under the laws of the State of
Colorado.

Secton 14.5 Sinimlar Includes the PluraL.

Unless the context otherse requires, the singular shall include the plural, and
the plural shall ínclude the singuar, and. each gender referrl shall be deemed to include
the maculine, feminine and. neuter.

Section 14.6 CaDtons,

All captions and titles used in ths Declaration are intended solely for
conven.ience of refernce and shall not enlarge, limit or otherse affec that which is set

forth in any paragph, section or article hereof.

Section 14.7 Challenge to ths Amendment.

All challenges to the validity of this amendment must be made within one (1) yea
after the date of recording of this document.

Section 14.8 Severability.

Invalidation of anyone of these COVlmants or restrctions by judgment or order

shall i.n no way afect any other provisions which shall :rmain in full force and effect
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(-) EXHIT A

DESCRIPTION OF
PROPERTY

Block 3 and Block 4, Sun Valley
West Filing No.6, Jefferson County,
Colorado
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KIPLING KLUB TOWNOUSES

Buildmg i
Unit 1039

Unit 1041

Unitl043
Unit 1045
Unit 1047 .

Building 2
Unit 1049

Unit 1051

Unit 1053

Unit 1055

Ruiding 3
UDÌt 1019
Unit 1021

Unit 1023

Unit 1025
Unit 1027
Unit 1029
Unit 1031

Unit 1033

Unit 1035

UDÌt 1037

Building 4
Unit 1001

Unit 1003

Uni 1005

Uni 1007

Unit 1009
Unit 1011

Unit 1013

Unit 1015

JOHN: PENS

EXHIIT B

'DESCRIPTION OF

UNTS

. Building 5
Unit 979
Unit 981 ..
Unit 983
Unit 985
Unit 987
Unit 989

Building 6

Unit 991
Unit 993
urit 995

U~ 997
Unit 999

Building 7

Uni 951

Unit 953
: Unìt 955

Unit 957
Un.it 959
Unit 961
Unit 963
Unit 965
Unit 967
Unit 969
Unit 971

Unit 973
Unit 975
Unit 977
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n Building 8 Building 12 7?
Unit 950

Unit 964 Unit 952
Unit 968 Unit 954
Unit 972 Unit 956
Unit 978 Unit 958
Unit 982 Unit 960
Uni 988 Uni 962

Unit 1000

Building 9 Uni 1002
Unit 992 Unit 1004
Unit 998 Unit 1006
Unit 1018 Unit 1008

Uni 1020 Unit 1010

Unit 1012
Building 10 Unit 1014

Unit l022 Unit 1016
Unit 1024

Unit l026
Unit 1028

Uni 1030

Unit 1032

(
i

Building 11\
Unit 1034

Unit 1036

Unit 1038

Unit 1040
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